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DETAILED ACTION 

1. The amendment filed 1 1/30/06 has been entered. 

Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless -- 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 18,32,33,71, and 72 are rejected under 35 U.S.C. 102(b) as being antici- 
pated by WEBER ET AL. (6,364,487). 

Weber et al. discloses a backlight LCD with a first light-emitting diode (source 81 in- 
cludes at least one LED, note column 4 line 51) including an epitaxial structure compris- 
ing an active region sandwiched between an n-type region and a p-type region, the ac- 
tive region configured to emit light when forward biased (note that Niwa et al. 
2002/0031 153 teaches that it is an inherent property of all LEDs to have an epitaxial 
structure comprising an active region sandwiched between an n-type region and a p- 
type region, configured to emit light when forward biased); a non-absorbing polarizer 
83-84 coupled to the light-emitting diode 81 , the non-absorbing polarizer 83-84 transmit- 
ting light having a desired polarization orientation and reflecting light that does not have 
the desired polarization orientation; a randomizing element (described at column 4 lines 
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55-60) coupled to the active region and the non-absorbing polarizer 83-84, the random- 
izing element positioned to receive light emitted from the light-emitting diode 81 before 
the light is received by the non-absorbing polarizer 83-84 and to receive light reflected 
from the non-absorbing polarizer 83-84, the randomizing element at least partially ran- 
domizes the polarization state of the light; a Compound Parabolic Concentrator 82 
which functions to configure (in the same way as the Compound Parabolic Concentrator 
applicants describe at paragraph 0056 of the specification serves to configure appli- 
cants' polarizer/randomizer to preserve overall radiance) the non-absorbing polarizer 
83-84 and randomizing element to preserve the overall radiance of the light transmitted 
by the non-absorbing polarizer 83-84 with respect to the light emitted when the active 
region is forward biased; and a polarized microdisplay (described, with regard to the fig- 
ure 3 device, at column 4 line 54. In an alternate embodiment Weber et al. show a po- 
larized microdisplay as part 74 of figure 2) disposed in a path of light transmitted by the 
non-absorbing polarizer 83-84. Note figures 2 and 3 and column 4 lines 40-67 of Weber 
et al. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obvi- 
ousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the in- 
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vention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

A. Claims 19-21,23,73, and 74 are rejected under 35 U.S.C. 103(a) as being unpat- 
entable over WEBER ET AL. (6,364,487) in view of WEINDORF ET AL. (2002/ 
0140880). 

Weber et al. discloses a backlight LCD with all the limitations of claims 19-21 ,73, 
and 74 except that the non-absorbing polarizer is a wire grid polarizer and the random- 
izing element is a wavelength converting material (phosphor) disposed between the 
non-absorbing polarizer and the active region, or with regard to claim 23, that the device 
further comprise a substrate having a roughened surface disposed between the non- 
absorbing polarizer and the active region. Note figures 2 and 3 and column 4 lines 40 : 
67ofWeberetal. 

However, Weindorf et al. discloses a wire grid polarizer non-absorbing polarizer 106 
coupled to a first light-emitting diode 126, the non-absorbing polarizer 106 transmitting 
light having a desired polarization orientation and reflecting light that does not have the 
desired polarization orientation; a randomizing element 130 coupled to the first light- 
emitting diode 126 and the non-absorbing polarizer 106, the randomizing element 130 
positioned to receive light emitted from the first light-emitting diode 126 and reflected 
from the non-absorbing polarizer 106, the randomizing element 130 at least partially 
randomizes the polarization state of the light, and a polarized microdisplay 104 dis- 
posed in a path of light transmitted by the non-absorbing polarizer 106. With particular 
regard to claims 20,21 , and 74 Weindorf et al. discloses that the randomizing element 
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130 is a phosphor wavelength converting material 130 disposed between the non- 
absorbing polarizer 106 and the active region. Note figures 1 and 2 and paragraphs 
0029-0041 of Weindorf et al. Therefore, it would have been obvious to a person having 
skill in the art to augment Weber et al.'s backlight LCD with the wire grid non-absorbing 
polarizer and wavelength converting material (phosphor) disposed between the non- 
absorbing polarizer and the active region such as taught by Weindorf et al. in order to 
fully enable the polarized microdisplay, of which Weber et al. only sketches out the fun- 
damentals. 

With particular regard to claim 23 Weber et al. discloses an epitaxial structure com- 
prising an active region sandwiched between an n-type region and a p-type region, the 
active region configured to emit light when forward biased (note that Niwa et al. 
2002/0031 153 teaches that it is an inherent property of all LEDs to have an epitaxial 
structure comprising an active region sandwiched between an n-type region and a p- 
type region, configured to emit light when forward biased); a non-absorbing polarizer 
83-84 coupled to the light-emitting diode 81, the non-absorbing polarizer 83-84 transmit- 
ting light having a desired polarization orientation and reflecting light that does not have 
the desired polarization orientation (all of the aforementioned being as recited in section 
3, above); Weber et al. does not disclose a substrate 108 (said substrate is not part of 
the LED comprising the active region), wherein a surface of the substrate 108 is a 
roughened surface (described at paragraph 0033 as a "diffuse" surface, where it is 
stated, "The diffuse surface of the diffuser 108 scrambles the polarization of the light 
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and reflects a significant portion of the light back towards the reflective polarizer") dis- 
posed between the non-absorbing polarizer 106 and the active region. Therefore, it 
would have been obvious to a person having skill in the art to augment Weber et al.'s 
backlight LCD with the wire grid non-absorbing polarizer and wavelength converting ma- 
terial (phosphor) disposed between the non-absorbing polarizer and the active region 
such as taught by Weindorf et al. in order to fully enable the polarized microdisplay, of 
which Weber et al. only sketches out the fundamentals. 

B. Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over NIWA 
et al. (2002/0031 153) in view of WEINDORF ET AL. (2002/0140880). 

Niwa et al. discloses a system comprising a first light emitting diode having an epi- 
taxial structure comprising an active region 6 comprising at least one layer of (1 ,1 , -2,0) 
or (1,0, -1,0) InGaN sandwiched between an n-type region 5 and a p-type region 7, the 
active region 6 configured to emit light that is at least 50%, in fact at least 80%, polar- 
ized along a first polarization orientation when forward biased. Note figures 6A-C, 14, 
15, and paragraphs 01 13-0123 and 0172-0187 of Niwa et al. Niwa et al. does not dis- 
close a polarized microdisplay disposed in a path of light emitted by the active region 
from the first light emitting device. 

However, Weindorf et al. discloses a backlight LCD with a polarized microdisplay 
104 disposed in a path of light emitted by an active region from a first light-emitting de- 
vice 126. Note figures 1 and 2 and paragraphs 0029-0041 of Weindorf et al. Therefore, 
it would have been obvious to a person having skill in the art to insert Niwa et al.'s LED 
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into the polarized microdisplay such as taught by Weindorf et al. in order to use Niwa et 
al.'s LED in a useful device. Since Weindorf et al. teaches that backlight LCDs are 
presently being used in hundreds of millions of consumer devices, from telephones to 
toasters to televisions, that are sold for billions of dollars annually, one would have been 
motivated to do this because even the slightest commercial advantage that might ac- 
crue from this substitution could produce a vast income. 

C. Claims 6 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
NIWA et al. (2002/0031 153) in view of WEINDORF ET AL. (2002/0140880), as applied 
to claim 1 above, and further in view of WEBER ET AL. (2001/0036083). 

Niwa et al. and Weindorf et al. suggest a backlight LCD with all the limitations of 
claim 1, from which claims 6 and 7 ultimately depend. See above. In addition, Weindorf 
et al. discloses a second light-emitting diode 126 (note that all of Weindorf et al.'s LEDs 
are labeled 126 in the figures) including an epitaxial structure comprising an active re- 
gion sandwiched between a second n-type region and a second p-type region, that 
emits light when forward biased; a second randomizing element 130 coupled to the 
second light-emitting diode 126 and the second non-absorbing polarizer 106, the sec- 
ond randomizing element 130 positioned to receive light emitted from the second light- 
emitting diode 126 and the second non-absorbing polarizer 106, the second randomiz- 
ing element 130 at least partially randomizes the polarization state of the light; and a 
light-combining element 110 disposed in the path of the light emitted by the first light- 
emitting diode 126 and then transmitted by the non-absorbing polarizer 106 and the. 
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path of the light emitted by the second light-emitting diode 126 and transmitted by the 
second non-absorbing polarizer 1 06, wherein the light-combining element 110 com- 
bines the light emitted by the first light-emitting diode 126 and then transmitted by the 
non-absorbing polarizer 106 and the light emitted by the second light-emitting diode 126 
and transmitted by the second non-absorbing polarizer 106; wherein the microdisplay 
104 receives the combined light from the light-combining element 110. Note figures 1 
and 2 and paragraphs 0029-0041 of Weindorf et al. Note figures 6A-C, 14, 15, and 
paragraphs 0113-0123 and 0172-0187 of Niwa et al. Niwa et al. and Weindorf et al. do 
not disclose a second non-absorbing polarizer coupled to the second light-emitting di- 
ode and transmitting light having a second polarization orientation that is orthogonal to 
the polarization orientation of the light transmitted by the non-absorbing polarizer, and 
reflecting light that does not have the second polarization orientation; that light- 
combining element 110 (which combines the light emitted by the first and second LEDs) 
is a polarizing beamsplitter. 

However, Weber et al. discloses a highly efficient light-combining element which de- 
rives its efficiency from its ability, by combining two or more non-absorbing polarizers 54 
coupled to light-emitting diodes d through cn-1 (the non-absorbing polarizers 54 
transmitting light having polarizations orientation that are orthogonal to each other with 
a polarizing beamsplitter 55) to combine light having a first polarization orientation and 
light having a second, orthogonal polarization orientation. Note figure 1 and paragraph 
0015 of Weber et al. Therefore, it would have been obvious to a person having skill in 
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the art to replace the light-combining element of Weindorf et al.'s backlight LCD with the 
polarizing beamsplitter such as taught by Weber et al. in order to increase the efficiency 
with which polarized light is delivered to a polarized microdisplay to thus provide a 
brighter display. 

Allowable Subject Matter 

4. Claim 24 is allowed over the references of record because none of these references 
disclosed or can be combined to yield the claimed invention such as an apparatus com- 
prising an epitaxial structure comprising an active region sandwiched between an n-type 
region and a p-type region, the active region configured to emit light when forward bi- 
ased; a non-absorbing polarizer coupled to the active region, the non-absorbing polar- 
izer transmitting light having a desired polarization orientation and reflecting light that 
does not have the desired polarization orientation; and a randomizing element coupled 
to the active region and the non-absorbing polarizer, the randomizing element posi- 
tioned to receive light emitted from the active region and reflected from the non- 
absorbing polarizer, the randomizing element at least partially randomizes the polariza- 
tion state of the light; wherein the randomizing element is a birefringent material, as re- 
cited in claim 24. 

A. Claims 34,75, and 76 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the limita- 
tions of the base claim and any intervening claims. 
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Response to Arguments 

5. Applicant's arguments with respect to claims 18-21 , and 25-34 have been consid- 
ered but are moot in view of the new ground(s) of rejection. 

A. With regard to claims 34, 75, and 76, Applicant's arguments filed 1 1/30/06 are 
persuasive. These claims are considered allowable, except for form. Applicant is re- 
minded that in order to keep these claims allowable, they must only be amended as to 
form. A straightforward "cut and paste" amendment, substituting (for example) the exact 
text of claims 18 and 32 for the words "The apparatus of claim 32" in (for example) claim 
34, is recommended. 

B. With regard to claims 1-7, 23, 71, and 72, Applicant's arguments filed 1 1/30/06 
have been fully considered but they are not persuasive. 

With regard to claims 71 and 72 it is argued, at page 1 1 of the remarks, that "[l]t is 
unclear whether 'the source' referred to in Weber at column 4, lines 55-60, is simply the 
'LED or other light source 81' or if it is the light source 80 [that] includes an LED or 
other light source 81 and a concentrator 82'" Applicant seems to be saying that on the 
face of things (prima facie) Weber et al. anticipates claims, but closer investigation 
might reveal (at least by a preponderance of the evidence) that this is in fact not the 
case. However, Applicant offers no evidence to establish that the claims are in fact not 
anticipated. Applicant seems to be concentrating solely on showing that the claims 
might or might not be anticipated. The examiner cannot see the progress to be made 
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from asserting that a prima facie case is capable of either being proven or disproved. 
We call it "prima facie," in the first place, in recognition of the fact that it may ultimately 
be either proven or disproven. 

The Examiner would like to add that in the context of the claims, "randomizing ele- 
ment" appears to mean any physical structure that randomizes light. So far as the Ex- 
aminer can determine, all physical structures randomize light to some degree. For ex- 
ample, stars in the sky do not twinkle of their own devise. Light from these stars passes 
through air (a physical structure). The air randomizes the light passing through it, caus- 
ing the stars to appear to twinkle. 

It is argued, at pages 11-12 of the remarks, that "Because 'the source' referred to in 
Weber must include the 'LED or other light source 81' it cannot be "positioned to receive 
light emitted from the active region before the light is received by the non-absorbing po- 
larizer and to receive light reflected from the non-absorbing polarizer" as recited in 
Claim 18." Applicant freely admits, however, that Weber's "source" 80 comprises two 
parts, light source 81 and concentrator 82, concentrator 82 being positioned between 
light source 81 and polarizer 83. Being positioned between parts 82 and 83 means that 
concentrator 82 (which applicants admit to be part of source 80) is positioned to receive 
light emitted from light source 81 before non-absorbing polarizer 83 receives the light, 
and also positioned to receive light reflected from the non-absorbing polarizer 83. 

C. With regard to claims 1-7, on page 14 of the remarks Applicant continues to insist 
that Niwa et al. discloses only a "semiconductor laser device" and not a light emitting 
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diode. Even if this were true it is moot in view of the fact (which, again, Applicant does 
not deny) that Niwa et al. clearly discloses a whatyamaycallit having an epitaxial struc- 
ture comprising an active region sandwiched between an n-type region and a p-type re- 
gion, the active region configured to emit light that is at least 50%, and in fact more than 
80%, polarized along a first polarization orientation when forward biased, comprising a 
layer of InGaN that has both {10-10} and {11-20} planes. Applicants may, if they care to, 
name this whatyamaycallit a "first light emitting diode" in claim 1. They may (and have) 
name precisely the same whatyamaycallit an "apparatus" in claim 18. The issue of 
whether the thing disclosed by the reference is the same thing as the thing claimed is 
not capable of being resolved by merely mechanically comparing the language used in 
the reference and the language used in the claim. "Elements must be arranged as re- 
quired by the claim, but this is not an ipsissimis verbis test, i.e., identity of terminology is 
not required." In re Bond, 910 F.2d 831,832 15 USPQ2d 1566, 1566 (Fed. Cir. 1990). 
quoting Akzo N.V. v. United States InVI Trade Comm'n, 808 F.2d 1471 , 1479 & n.1 1 , 1 
USPQ2d 1241 , 1245 & n. 11 (Fed.Cir. 1986), cert, denied, 482 U.S. 909 (1987). See 
also MPEP§2131. 

It is further argued, at page 15 of the remarks, that "The Examiner cited n-type GaN 
optical guide layer 5 and p-type GaN optical guide layer 7 as being part of the claimed 
light emitting diode, but these layers are in fact optical guide layers that are used for 
semiconductor laser devices." The Examiner is not quite sure of the precise means by 
which to show Applicant the error implicit in that statement. One would at first think "/p- 
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sissimis verbis" would be appropriate, but it is not. Applicant literally claims n-type and 
p-type layers, which is identical to the terminology by which Niwa et al. disclose said 
layers (It is true, but immaterial, that after describing these layers as being n- and p- 
type, Niwa et al. further characterizes them as being "optical guides"). About the best 
explanation the Examiner can come up with is the analogy that a disclosure of a dia- 
mond-studded mobile phone strap (see www.bornrich.org/entrv/diamond-studded- 
mobile-phone-strap ) is also a clear disclosure of a mobile phone strap. 

It is further argued at page 15 that "While Niwa states at paragraph 0041 that the 
semiconductor light emitting device may be a light emitting diode, this is a non-enabling 
disclosure and there appears to be no further disclosure of a light emitting diode." Appli- 
cant cites MPEP § 2121 .01 (the section whose title is "Use of Prior Art in Rejections 
Where Operability Is in Question") for the notion that a disclosure that merely names or 
describes subject matter is insufficient, if said subject matter cannot be produced with- 
out undue experimentation . However, there is a world of difference between enabling a 
transgenic mouse (the subject matter of the Elan Pharm. case) without undue experi- 
mentation on the part of one of skill in the transgene art (the Elan standard,) and ena- 
bling a light emitting diode without undue experimentation on the part of one of skill in 
the LED art. In the Examiner's opinion one of skill in the LED art, wishing to obtain an 
LED, would either call 1-800-728-6031, email sales@ledsupply.com, or simply visit 
www.ledsupply.com. If there had been a 1-800-transgenic mouse number when Elan 
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Pharm. was decided, in the Examiner's opinion that decision likely would have found 
that prior art disclosure to be enabled. 

Applicant should also note that when non-enablement is alleged, the burden is on 
the party alleging non-enablement to produce evidence showing the following: 

(A) The breadth of the claims; 

(B) The nature of the invention; 

(C) The state of the prior art; 

(D) The level of one of ordinary skill; 

(E) The level of predictability in the art; 

(F) The amount of direction provided by the inventor; 

(G) The existence of working examples; and 

(H) The quantity of experimentation needed to make or use the invention based on the content of the 
disclosure. 

The party alleging non-enablement next has burden of persuasively showing that in 
light of these factors, the allegedly non-enabling subject matter cannot be produced 
without undue experimentation . In re Wands, 858 F.2d 731, 737, 8 USPQ2d 1400, 1404 
(Fed. Cir. 1988). 

Applicant may, if he wishes, take up his burden of showing non-enablement of an 
LED at a later date. For the time being the Examiner merely notes that said burden has 
not yet been met. 

It is further argued, at page 1 5 of the remarks, that "Applicant submits that there is 
no suggestion orjnotivation to combine Niwa's device with the 'active region 6 config- 
ured to emit light that is at least 50%. ..polarized' with Weindorfs device that includes an 



Application/Control Number: 10/804,314 Page 15 

Art Unit: 2826 

enhanced diffuser reflector (EDR) 118 'that scrambles the polarization of the light' as 
the EDR 1 18.would defeat the polarizing function of Niwa's device." 

In point of fact the Examiner has never suggested combining Niwa's active re- 
gion 6 with Weindorf s enhanced diffuser reflector (EDR) 118. The Examiner suggests 
that it would have been obvious to combine Niwa's "epitaxial structure comprising an 
active region 6 comprising at least one layer of (1,1,-2,0) or (1 ,0, -1,0) InGaN sand- 
wiched between an n-type region 5 and a p-type region 7" with Weindorf s "polarized 
microdisplay 104 disposed in a path of light emitted by an active region." See section 
3B, above. 

Applicant appears to think that a hypothetical combination of features from two or 
more references must combine every single one of the features found in each of the 
references. This is patently incorrect. The test for obviousness is not whether the fea- 
tures of a secondary reference may be bodily incorporated into the structure of the pri- 
mary reference; nor is it that the claimed invention must be expressly suggested in any 
one or all of the references. Rather, the test is what the combined teachings of the ref- 
erences would have suggested to those of ordinary skill in the art. See In re Keller, 642 
F.2d 41 3, 208 USPQ 871 (CCPA 1 981 ). 

Applicant notes that "while the Examiner justifies the combination with a rather color- 
ful description, quoted above... Applicant ... cannot locate such a teaching in Weindorf." 
However, a suggestion, teaching, or motivation to combine the relevant prior art teach- 
ings does not have to be found explicitly in the prior art, as "the teaching, motivation, or 
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suggestion may be implicit from the prior art as a whole, rather than expressly stated in 
the references.... The test for an implicit showing is what the combined teachings, 
knowledge of one of ordinary skill in the art, and the nature of the problem to be solved 
as a whole would have suggested to those of ordinary skill in the art." Alza Corp. v. My- 
lan Laboratories Inc., 80 USPQ2d 1001, 1006 (Fed. Cir. 2006), citing In re Kahn, 441 
F.3d 977, 987-988, 78 USPQ2d 1329, 1340 (Fed. Cir. 2006) (which, in its turn, quotes 
In re Kotzab, 217 F.3d 1365, 1370, 55 USPQ2d 1313,1318 (Fed. Cir. 2000)). See also 
DyStarTextilfarben GmbH & Co. Deutschland KG v. C.H. Patrick Co., 80 USPQ2d 1641 
(Fed. Cir. 2006) and Old Town Canoe Co. v. Confluence Holdings Corp., 78 USPQ2d 
1705 (Fed. Cir. 2006). 

Applicant seems to be thinking that Weindorf et al. must come out and literally say, 
"Minor variations of this device may prove highly valuable, because even if such a varia- 
tion improves one's market share by a tiny fraction, the market is so gigantic that even a 
tiny fractional improvement is highly valuable." However, Weindorf et al. (read from the 
point of view of one familiar with the LCD display art, in light of the problem to be 
solved) need merely imply this. Further, the individual who actually wrote Weindorf et 
al.'s disclosure need not have written said disclosure with the intent to imply this. The 
implication would have come later, when Weindorf et al.'s and Niwa et al.'s teachings 
were combined with the knowledge of one of ordinary skill in the art, and the nature of 
the problem to be solved as a whole. The test for an implicit motivation would be what 
such a combination "would have suggested to those of ordinary skill in the art," at the 
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moment ("the time the invention was made") the statute sets forth as the time to test for 
obviousness. Perhaps in light of this fact the word "imply" is not completely apropos. "In- 
fer" might better describe the process. 

Finally, on the motivation issue, Applicant argues that the "additional effort and ex- 
pense would be required to produce Niwa's specialized polarized device, and Wein- 
dorf's device, which 'scrambles the polarization of the light' using EDR 1 18, would de- 
feat the polarizing function of Niwa's device." 

The Examiner submits to the contrary, that in the hypothetical combination of Niwa's 
specialized polarized device with Weindorf's polarized microdisplay 104 and EDR 1 18, 
the "additional effort and expense" is used up on EDR 118. Niwa's specialized polarized 
device combines with Weindorf s polarized microdisplay 104 to produce a useful device 
(which furthermore meets the limitations of claims 1-5). Why would anyone waste time 
and money adding EDR 1 18 to this combination? As Applicant points out, adding EDR 
118 "would defeat the polarizing function of Niwa's device." 

D. On page 13, with regard to claim 23, it is argued that "Neither Weber nor Wein- 
dorf teach or suggest a light emitting diode that includes 'a substrate, wherein a surface 
of the substrate is a roughened surface that scatters light and that is disposed between 
the non-absorbing polarizer and the active region.' In fact, the Examiner noted in the Of- 
fice Action, at page 6, that the substrate 108 of Weindorf 'is not part of the LED compris- 
ing the active region.'" As it happens, Weindorf et al.'s substrate 108 is not the immedi- 
ate support for Weindorf s LEDs 126. It is merely a substrate (i.e., a supporting mem- 



Application/Control Number: 10/804,314 



Page 18 



Art Unit: 2826 

ber) that forms a part of Weindorf s overall light emitting diode structure. Claim 23 
claims a substrate (i.e., a supporting member) that forms a part of the overall claimed 
light emitting diode structure. 

Claim 23 claims a device having three main parts: 1) substrate, 2) polarizer, and 3) 
epitaxial structure. There is no requirement in claim 23 that the claimed substrate form 
the support for the claimed epitaxial structure. The claimed substrate may meet claim 
23 just as easily by being the support for the claimed polarizer. The claim, as written, 
simply does not specify what it is that the claimed substrate supports, it simply requires 
that the claimed substrate be present, be roughened, and be "disposed" in a particular 
location relative to the other two claimed elements. Naming the claimed device a "light- 
emitting diode," is no substitute for specifying, in the body of the claim, a necessary re- 
lationship between constituent parts of the claimed device. As has been previously ex- 
plained, claim 23, once considered allowable, was re-written into a form that removed 
exactly that particular "necessary relationship between constituent parts" from said 
claim. Once this relationship was removed, claim 23 was found to be obvious in view of 
prior art that suggested a "roughened" substrate, "disposed" in the proper location, that 
merely incidentally (insofar as the amended claim no longer mentioned this limitation) 
happened to support the polarizer instead of the epitaxial structure. 
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Conclusion 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time pol- 
icy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the ex- 
aminer should be directed to Thomas L Dickey whose telephone number is 571-272- 
1913. The examiner can normally be reached on Monday-Thursday 8-6. 

If attempts to reach the examiner by telephone are unsuccessful, please contact the 
examiner's supervisor, Sue A. Purvis, at 571-272-1236. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. Informa- 
tion regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may 
be obtained from either Private PAIR or Public PAIR. Status information for unpub- 
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lished applications is available through Private PAIR only. For more information about 
the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on access 
to the Private PAIR system, contact the Electronic Business Center (EBC) at 866-217- 
9197 (toll-free). 




Thomas L. Dickey 
Primary Examiner 
Art Unit 2826 



